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Abstract:

This study investigates the binding nature of commercial custom
within the Saudi commercial legal system, its authoritative strength,
and its impact on commercial transactions. It also distinguishes
commercial customs from other types of customs. The researcher
employed descriptive and inductive methodologies to analyze the
subject. Key findings reveal that most legal systems, including the
Saudi system, do not explicitly define custom despite regulating its
application. Custom is classified into various categories depending on
the perspective of analysis. Scholars are divided on the legal authority
of customs, some consider it a valid source of evidence for deriving
legal rulings if specific conditions are met, while others dispute this
view. However, there is consensus on its role in legislation, whether as
a primary source, a complementary tool, or an interpretive
mechanism. The influence of customs varies across different branches
of law. Additionally, four main theories explain the basis of custom’s
binding force: collective conscience, governmental approval, judicial
enforcement, or the inherent power of custom itself. Another
significant finding is that custom is recognized under Saudi law and
has notable implications, such as interpreting statutory language,
acknowledging emerging societal practices, clarifying the intent
behind verbal expressions, and understanding actions through
customary context.

Keywords: Custom, General Custom, Stability of Custom, Valid
Custom, Juridical Authority of Custom, Binding Force of Custom.
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